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DEPARTMENT OF THE NAVY

QOFFICE OF THE SECRETARY
1000 NAVY PENTAGON
WASHINGTON DC 20350-1000

Canc frp: Dec 2002

SECNAVNOTE 5800
PERS-84

JUN = 8 2002

SECNAV NOTICE 5800

From: Secretary of the Navy
To: All Ships and Stations

Subj: POLICY FOR IMPLEMENTING THE DEOXYRIBONUCLEIC ACID (DNA)
ANALYSIS BACKLOG ELIMINATION ACT OF 2000

10 U.S.C., Section 1565 (2000)

Ref : (a)
(b) USD (P&R) Memorandum of 16 May 01 (NOTAL)
(¢) DODT 1325.7 of 17 Jul 01 (NOTAL)
(d) SECNAVINST 1050.1A
(e) SECNAVINST 5040.3A
Encl: (1) List of pgualifying Offenses Requiring DNA Sample

Collection
(2) Definition of Terms

1. Purpose. To establish deoxyribonucleic acid (DNA) Sample
Collection Program for military offenders convicted by general
court-martial (GCM) or special court-martial (SPCM) of a
"qualifying military offense" (QMO) as regquired by references
(a) and (b).

2. Background

a. This notice provides policy for implementing reference
(a). Reference (b) provides interim DOD policy to implement
reguirements of reference (a). This policy will be published by
separate instruction upon future revision of reference (c).
applicable provisions of this notice act as interim policy until
reference (d) is revised.

b. Under reference (a), each Uniform Code of Military
Juctice (UCMJ) offense listed in enclosure (1} has been
determined to be a QMO. Department of the Navy (DON) 1is
required to collect DNA samples from each member of Navy and
Marine Corps who has been c¢onvicted by GCM or SPCM of a QMO, -
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except any member in custody of the Federal Bureau of Prisons
(FBOP) or under supervision of a Federal probation office.
Reference (a) also requires collection of DNA samples from all
nembers with a conviction of a QMO approved prior to 19 June 2001
if they are still subject to jurisdiction of Secretary concerned.
Samples must be analyzed and results sent to Federal Bureau of
Investigations (FBI) for inclusion in its Combined DNA Index
System (CODIS).

C. Definitions of terms used within this notice are
provided in enclosure (Z2).

3. Applicability. This notice applies throughout DON. It
pertains to all DON personnel convicted of a QMO. For purpose
of implementing references (a) and (b) a "QMO conviction"” is
defined as findings of guilty by GCM oxr SPCM that include a OMO
after the court-martial convening authority (CA) has taken
action under UCMJ, article 60. The requirement to collect DNA
samples does not apply to findings of a summary court-martial or
a proceeding under UCMJ, article 15.

4. Policy

a. DON shall take steps necessary to identify and collect
DNA samples from all its prisoners who have a QMO conviction,
regardless of Service affiliation, and naval offenders who have
a QMO conviction but are not confined (or no longer in
confinement). Collection of DNA samples per this policy shall
start immediately.

b. Collection ¢f DNA samples prior to QMO conviction is
authorized in cases where stipulated within pretrial agreements,
or provided as a provision to voluntary appellate leave. All
voluntary submissions of DNA samples must be in requested in
writing and signed by the memnber.

c. Members whose sentence includes an unsuspended and
unremitted dismissal or punitive discharge may (at the request
of the member) begin appellate leave prior to CA action, with
subseguent assignment to the Navy and Marine Corps Appellate
Leave Activity (NAMALA), provided the member is not in
confinement, and, if applicable, has provided a DNA sample. If
the sentence of the court-martial includes a sentence to
confinement, the period of confinement must have been served
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(except in cases where parole has been granted), remitted,
suspended or deferred prior Lo commencement of appellate leave
and assignment to NAMALA.

5 Timitation. No limitations are placed on the lawful
prerogatives of DON or its officials.

6. Responsibility

a. Assistant Secretary of the Navy (Manpower and Reserve
Affairs) (ASN (M&RA)) is responsible for overall policy and
oxecution of DNA Sample Collection Program for DON military
osffenders convicted of a QMO. Navy Personnel Command
(NAVPERSCOM) , Corrections and Programs Division (PERS-84) and
Commandant of the Marine Corps (CMC), Corrections Section
(POS-40) are assigned as "Component Responsible Officials”™
(CROs) and shall:

(1) Establish procedures to ensure DNA Sample Collection
Program for DON military offenders convicted of a QMO are per
references (a) and (b).

(?) Develop and implement DNA Sample Collection Program
procedures for key points where disciplinary processing might
terminate for an offender, e.g., Convening Authority Action,
corrections personnel, Transient Persconnel Units and the Navy-
Marine Corps Bppellate Leave Activity.

(3) Establish a guality assurance program, including
training materials, to assist personnel in fulfilling legal and
chain-of-custody requirements for DNA Sample Collection Prograrm.

b. NAVPERSCOM (PERS-84) and CMC (POS-4C) as DNA Sample
Collection Program CROs for military offenders convicted of a
QMO shall

(1) Bnsure implementation and monitoring of DNA Sample
Collection Program for military offenders convicted of a QMO.

(2) Serve as a centralired point of contact to U.S. Army
Criminal Investigation Laboratory (USACIL) and provide USACIL
with addresses of correctional facilities and other designated
locations where collection kits will be mailed. USACIL address
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is U.S. Army Criminal Investigation Laboratory, Attn: CODIS Lab,
4553 North 2nd Street, Forrest Park, GA 30297-5122.

(3) Serve as a centralized point of contact for USACIL
for program users, to include any discrepancies not explained by
normal processing time.

(4) Maintain a sufficient number of USACIL collection
kits to support individual command requests.

c. Navy and Marine CoIrps Regional/Area Commanders. Assist
and supporl subordinate commands and activities, as necessary,
in the implementation and meonitoring of DNA Sample Collection
Program for military offenders convicted of a QMO.

d. Staff Judge Advocates (SJAs) or Legal Officers (LOs)

(1) For QMO convictions resulting from CA action on ox
after 19 June 2001, the cognizant SJA shall ensure the top of
the first page of initial promulgating orderx is annotated in
bold with "DNA processing required. 10 U.S5.C. 1565."

(2) Cognizant SJA/LO shall ensure a copy of each annotated
promulgating order is provided to USACIL, current correctional
facility where member is confined (for cases in which member is
currently confined), and member's immediate commander. In cases
of Navy members, SJA/LO shall ensure a copy of each annotated
promulgating order is provided to NAVPERSCOM (PERS-84), 5720
Integrity Drive, Millington, TN 38055-8400. 1In cases of Marine
Corps members, SJA/LO shall ensure a copy of each annotated
promulgating order is provided to Commandant of the Marine Corps,
Headquarters, U.S. Marine Corps (POS-40), 2 Navy Annex,
Washington, DC 20380-1775.

(3) Cognizant SJA/LO shall notify and brief immediate COs
about their responsibilities on individual cases. SJA/LO are not
regquired to notify the immediate commander if a member convicted
of a QMO is currently in confinement.. DOD correctional facility
where the member is confined wiil, upon receipt of initial
promulgating order containing the annotation that DNA processing
is required, ensure DNA sample is collected from the member and
sent to USACIL.

as
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e. Correctional facilities shall

(1) Identify and collect DNA samples from all of its
offenders who have a QMO aconviction, regardless of Service
affiliation.

(2) Identify and collect DNA samples from all of its
offenders who have an adjudicated QMO offense, regardless of
Service affiliation, in cases where stipulated within pretrial
agreements, ox provided as a provision to voluntary appellate
leave. All voluntary submissions of DNA samples must be
requested in writing and signed by the member.

(3) Ensure all DNA samples are collected by qualified
medical personnel using kits provided by USACIL and per
accompanying instructions. Correctional facilities shall ensure
+he member's confinement record reflects a DNA sample has been
collected and, when revised, ensure data entry into the
Corrections Management Information System (CORMIS) database.
Correctional facilities shall complete or forward, as
appropriate, an administrative entry, (NAVPERS 1070/€13 for
Navy) (page 11 for Marine Corps), to appropriate unit commanders
for potential inclusion into the member's service record/book.
The administrative entry shall read as follows: "DNA blood
sample drawn this date per Secticn 5, DNA Analysis Backlog
Elimination Act of 2000 (10 U.S.C. 1565), and forwarded to U.S3.
Army Criminal Investigation Laboratory (USACIL) on (date) . ™
Where other servicemembers are involved, a letter or E-Mail
indicating the blood draw will be forwarded to the appropriate
service corrections headquarters. Addresses and phone numbers
follow:

(a) Office of the Deputy Chief of Staff for
Operations and Plans (Attn: O0DL)
400 Army Pentagon
Washington, DC 20310-0400
Comm (703) €95-8872/DSN 225

(b) Navy Personnel Command (PERS-84)
5720 Integrity Drive
Millington, TN 38055-0000
Comm (901) 874-4445/DSN 882
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(c) Headguarters, U.S. Marine Corps (POS-40)
2 Navy Annex
Washington, DC 203-80-1775
Comm (703) 692-4251/DSN 222

(d) Air Force Security Forces Center (AFSFC/SFCI)
1720 Patrick Street
Lackland Air Force Base, TX 78236-5226
Coram (210) 671-0889/DSN 473

{e) Commander (adm-3)
Coast Guard Personncl Command
2100 Second St., S.W., Room 1616
Wwashington, DC 20593-0001
Comm (202) 267-1621

(4) Process and mail packaged sample to USACIL and
notify USACIL by phone Comm (404) 469-7258/DSN 797, or
electronic mail, codis lab@usacil-acirs.army.mil, the sample has
been mailed. Notification shall include name and soclal
security number of the individual from who sample was taken, and
correctional facility from which sample is being mailed. USACIL
will confirm receipt of sample by electronic mail and notify
sender if problems are encountered that require the DNA sample
to be redrawn. Correctional facilities will maintain a
centralized account of disposition (e.g., offender's name, date
of CA action, QMOC, date sample taken, date sample mailed, USACIL
confirmation receipt, expungement activity, etc.) assoclated
with DNA Sample Collection Program. CORMIS, when revised, shall
be used to document disposition activity.

(5) Ensure a member with a QMO conviction for who a DNA
sample has been collected is provided a card informing them if
the conviction for each QMO is reversed during appellate review,
the member may request USACIL expunge the DNA analysis from
CODIS. USACIL provides preprinted cards as part of the
collection kit.

(6) Examine promulgating ordexrs published prior to
19 June 2001 for each offender to ascertain existence of
convictions for a QMO and coordinate with SJA/LO to obtain
review and annotation of the "DNA processing reqguired.
10 U.S.C. 1565." stamp prior to DNA processing for each ofrfender
with such QMO conviclion.
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f. Convening Authorities shall

(1) Identify and coordinate with COsz for ccllection of
DNA samples from thosc naval members who have a QMO conviction,
but are not (or no longer) confined.

(2) Where each QMO conviction has been reversed,

initiate an expungement process by USACILL independent of any
request from affected memper or former member.

g. Commanding Officers shall

(1) Process all DNA samples as outlined in paragraph

6e(2)-(5), above, from those naval members who have a QMO
conviction, but are not (or no longer) confined.

(2) Ensure an administrative entry reflecting collection
of DNA sample for QMO conviction per 10 U.5.C. 1565 is
documented per service directives. This may be accomplished
electronically or by completing an administrative entry (page 1=
for Navy and page 11 for Marine Corps) for inclusion into the
member's service record/book. The administrative entry shall
read as follows: "DNA blood sample drawn this date per Section
5, DNA Analysis Backlog Eliminatien Act of ZGOO (10 U.s.C.
1565), and forwarded to U.S. Army Criminal Investigation
Laboratoxry (USACIL) on (date).”

h. Navy and Marine Corps Appellate Leave Activity (NAMALA)
shall make every reasonable effort to

(1) Identify those naval members on appellate leave who
have a QMO conviction.

(2) Contact and notify member ot the collection

requirement. When notified request they provide a sample, as
required by law, while remaining in excess appellate leave
status. Arrangements will be coordinated for DNA processing at

a military installation closest to members appellate leave
address to minimize expense.

(3) Coordinate processing of all DNA samples as outlined
in paragraph 6e(2)-(5), above.
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(4) Ensure an administrative entry reflecting collection
of DNA sample for QMO conviction per 10 U.8.C. 1565 is
documented per service directives.

i. Judge Rdvocate General (JAG) of the Navy shall provide
advice, instruction, guidance and assistance regarding legal
aspects of the DNA Sample Collection Program.

j. Naval Inspector General (NAVINSGEN) shall give favorable
consideration, upon request, to the inclusion of the DNA Sample
Collection Program in the DON Imspection Program, reference (e).

k. Bureau of Medicine and Surgery (BUMED) shall provide
upon request qualified medical personnel in support of
collection of DNA samples from offenders upon a QMO conviction
using kits provided by USACIL and per accompanying instructions.

1. U.S. Army Criminal Investigation Laboratory (USACTIL),
under authority of references (a) and (b), shall

(1) Analyze all DNA samples in DOD and submit resuits to
FBI. ‘

(2) Provide collection kits to all correctional
facilities and other locations designated by NAVPERSCOM (PERS-84)
and CMC (P0OS-40).

(3) Upon receipt of an expungement request, for each QMO
conviction, reguest the Service's designated point of contact
NAVPERSCOM (PERS-84) or CMC (P0OS-40) to provide a certified copy
of a final ordexr establishing conviction was overturned.
Additionally, USACIL shall determine whether the requester has a
conviction for a qualifying Federal offense (42 U.S.C. 14135a)
or qualifying District of Columbia offense (42 U.S.C. 14135D)
before taking action to expunge the record based on a QMO. Only
irn those cases where USACIL has verified the requester has no
other qualifying military, Federal, ox District of Columbia
conviction will it expunge the DNA analysis from CODIS. When a
DNA analysis is expunged, the DNA sample maintained at USACIL
will be destroyed.

[en]

bg



p6/086/ 2802 16:83 7836143889 ASNMRA PAGE 18

SECNAVNOTE 5800
JUN 6 202

DNA analysis is expunged, the DNA sample maintained at USACIL
will be destroyed.

m. U.S. Disciplinary Barracks (USDB), per reference (b)), is
designated point of contact to answer all questions from FBOP
facilities and Federal probation offices pertaining to whether
prisoners and former prisoners still under supervision have a

QMO .

7 cancellation Contingency. ‘lhis notice remains in effect
until issuance of a revision to reference (c) .

(s

William A. Navas, .
Assistant Secreta of the Navy
(Manpower and Reserve Affairs)

r

Distribution:
ONDIL, Parts 1 and 2
MARCORPS PCN 71000000000 and 71000000100



